
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD RE C E ~yE ~CLERK’S OFFICE

ILLINOIS ENVIRONMENTAL ) JAN 26 2004.
PROTECTIONAGENCY, ) STATE OF ILUNOISPollution Control Board

Complainant, ) AC 04-19

)
v. ) (]EPAN0. 583-03-AC)

)
CHRISTOPHERCOLEMAN, )

)
Respondent. )

NOTICE OF FILING

To: ChristopherColeman
114 WestPoplarStreet
Coboden,Illinois 62920

PLEASE TAKE NOTICE that on this dateI mailedfor filing with theClerk ofthe Pollution Control

BoardoftheStateofIllinois thefollowinginstrument(s)entitledMOTIONFORRECONSIDERATION.

Respectftillysubmitted,

ichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 North GrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544

Dated:January22, 2004

THIS FILING SUBMITFED ON RECYCLED PAPER



RECEFVED

CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD JAN 262004

STATE OF ILUNOIS
ILLINOIS ENVIRONMENTAL ) Pollution ControlBoard
PROTECTIONAGENCY, )

)
Complainant, ) AC 04-19

)
v. ) (IEPA No. 583-03-AC)

)
CHRISTOPHERCOLEMAN, )

)
Respondent. )

MOTION FOR RECONSIDERATION

NOW COMESthe Complainant,theIllinois EnvironmentalProtectionAgency(“Illinois

EPA”),byandthroughits attorney,MichelleM. Ryan,pursuantto 35111.Adm. Gode108.520and35

Ill. Adm. Code108.902,andrespectfullystatesasfollows:

(1) OnOctober20,2003,Illinois EPAissuedanAdministrativeCitationto Respondent,

Chris Coleman,basedon an inspectionconductedonAugust29, 2003.

(2) Pursuantto 415 ILCS 5/31.1(b),theAdministrativeCitationwasrequiredto beserved

no later thanOctober28, 2003, by certifiedmail.

(3) On October 27, 2003, Illinois EPA filed a certified mail receipt, addressedto

Respondentandsignedby Nicci Colemanon October24, 2003.

(4) OnDecember18, 2003,thePollutionControlBoard(“Board”) issuedafinal order,

orderingRespondentto pay a penaltyof $3,000by January17, 2004. The Ordernotedthat

Respondent’sPetitionfor ReviewwaspostmarkedDecember3, 2003,whichwas40 daysafterthe

reportedOctober24, 2003servicedate.



(5) On January13, 2004,RespondentinformedIllinois EPA thathe wasout-of-state

on October24, 2003,and thathis sister,whodoesnot residewith him,pickedup his mail while

he wasgone. Respondentfurtherindicatedthat he did not receivetheactualAdministrative

Citationpackageuntil November11, 2003,whenhe returnedto Illinois (see attachedaffidavit

from Nicci Coleman).

(6) BecauseIllinois EPAwas unawareoftheapparentdefectin servicein thiscase

prior to theBoard’sDecember18, 2003order,theBoarddid not haveadequateevidencebefore

it regardingtheserviceissuewhenit madeits decision.

WHEREFORE,Illinois EPArequeststhat theBoardreconsiderits December18,2003order

basedon the new evidencehereincontained,and dismissthis AdministrativeCitation against

RespondentChris Coleman.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,
Complainant

DATED: January22, 2004 ~

MichelleM. Ryan
SpecialAssistantAttorneyGeneral

Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544
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ILLINOIS ENVIRONMENTAL ) Environn]ant~U~-‘roiectiQfl
PROTECTION AGENCY, ) ~ c

Complainant, ) AC 04-19
)

v. ) (IEPA No. 583-03-AC)
)

CHRISTOPHER COLEMAN, )
Respondent. )

AFFIDAVIT

Affiant, Nicci M. Coleman, being first duly sworn, voluntarily deposes and states as

follows:

1. Christopher Coleman, the respondent in this matter, is my brother.

2. My brother Chris requested that I pick up his mail while he was out of state.

3. I picked up the Administrative Citation package sent by Illinois EPA to my brother

Chris and signed for it on October 24, 2003.

4. I do not live at my brother’s address, but on Kretzinger Hollow Road, in Anna, Illinois.

5. My brother didn’t receive the Administrative Citation package from me until he

returned on November 11, 2003.

FURTHER AFFIANT SAYETH NOT.

11 A I
Nicci M. Coleman

Subscribed and s orn to before me
this~O dayof~~~%2004.

~ Notary Public, S~tecifl!i~ois

~ ~. ~ ~
N~TARYPUBLIC



PROOF OF SERVICE

I herebycertify that I did on the22~’dayof January,2004, sendby U.S. Mail, with postage

thereonfully prepaid,bydepositingin aUnitedStatesPostOfficeBox atrueandcorrectcopyofthe

following instrument(s)entitledMOTION FORRECONSIDERATION

To: ChristopherColeman
114 WestPoplarStreet
Coboden,Illinois 62920

andtheoriginalandnine(9) trueandcorrectcopiesof thesameforegoinginstrumentson thesame

datebyU.S. Mail with postagethereonfully prepaid

To: DorothyGunn,Clerk
PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite 11-500
Chicago,Illinois 60601

Illinois EnvironmentalProtectionAgency
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, Illinois 62794-9276 0

(217) 782-5544

SpecialAssistantAttorneyGeneral

THIS FILING SUBMITTED ON RECYCLEDPAPER


